480 * STATUTES AT LARGE
A. D. 1870. Whenever, in the exercise of its authority, a Court shall have ordered
STYTº the deposit, delivery or conveyance of money or other property, and the
order is disobeyed, the Court, besides punishing the disobedience as for
contempt, may make an order requiring the Sheriff or Constable to take
the money or property, and deposit, deliver, or convey it, in conformity
with the direction of the Court.
When the answer of the defendant expressly, or by not denying, admits
part of the plaintiff's claim to be just, the Court, on motion, may order
such defendant to satisfy that part of the claim, and may enforce the
order as it enforces a judgment or provisional remedy.
TITLE VIII.
OF THE TRIAL AND JUDGMENT IN CIVIL ACTIONS.
CHAPTER I. Judgment upon failure to answer, &c.
I. Issues and the mode of trial.
III. Trial by jury.
IV. Trial by the Court.
V. Trial by referees.
VI. The manner of entering judgment.
CHAPTER I.
JUDGMENT UPON FAILURE TO ANswer, &c.
SEC. 268. Judgment defined.
269. Judgment on failure of defendant to answer, or for excess
over counter claim.
270. Judgment on frivolous demurrer, answer or reply.
ºgment SEC. 268. A judgment is the final determination of the rights of the
Clcſined. - - -
parties in the action.
Judgment SEC. 269. Judgment may be had, if the defendant fail to answer the
ºrº ºf complaint, as follows:
answer, or fºr 1. In any action arising on contract for the recovery of money only,
...r cº, the plaintiff may file with the Clerk proof of personal service of the sum-
mons and complaint on one or more of the defendants, or of the summons
according to the provisions of Section one hundred and fifty-three, and
that no answer has been received. The Clerk shall thereupon enter judg-
ment for the amount mentioned in the summons, against the defendant,
or defendants, or against one or more of several defendants, in the cases
provided for in Section one hundred and fifty-nine But if the complaint be
not swornto, and such action is on an instrument for the payment of money
only, the Clerk, on its production to him, shall assess the amount due to
the plaintiff thereon; and in other cases shall ascertain the amount which
the plaintiff is entitled to recover in such action, from his examination,
under oath, or other proof, and enter the judgment for the amount so
